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Are You Ready for the
Common Reporting Stand-
ard Chinese Version?

Vivian Yao / Monica Chen,
Rodl & Partner Shanghai, China

For the purpose of global taxation cooperation and
detecting cross-border tax evasion, in July 2014 OECD
published Common Reporting Standard (“CRS”),
which was promised to be implemented by the Chi-
nese government two months later. Following CRS,
Chinese government will launch the first-round infor-
mation exchange with the other countries in Septem-
ber 2018, by means of domestic due diligence on non-
resident financial account information, in order to
obtain parallel financial account information of Chi-
nese residents from the other countries.

The release of Public Notice [2017] No.14 (“Circular
14") - Administrative Measures on Due Diligence of
Financial Account Information related to Tax Matters
of Nonresidents, which was jointly issued by the State
Administration of Taxation (“SAT”) and other 5 au-
thorities, has provided explicit practical guidance for
CRS to be carried out in China. From July 1, 2017,
financial institutions in China should carry out due
diligence on all the newly-opened and existing finan-
cial accounts, aiming to identify the tax-resident posi-
tions of the individual or organizational account hold-
ers. For financial accounts held by non-residents, fi-
nancial institutions should report details including
account holder identification, account information,
ending balance by calendar year, investment income
during the calendar year, etc. to SAT on an annual
basis.

In connection with the globally implemented CRS and
Circular 14, there will be significant impacts on the tax
exposure of global income for both Chinese residents
and non-residents.

For Chinese tax authority, it is always difficult to detect
foreign-sourced income of Chinese residents if the
relevant assets are transferred outside Chinese territo-
ry. However, the automatic information exchange
scheme under CRS makes the transparency on global
income possible as well as efficient in a huge quantity
and on a wide scale. In addition, the consideration of
the low-tax areas such as Switzerland, Singapore, BVI
and Cayman islands will make the tax heavens no
longer effective.

It is noted that Circular 14 has particularly required the
collection of financial account information of those
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double tax-residents, who will be defined as the tax
residents of both China and a foreign country accord-
ing to double taxation agreement, which fills in the
gap in information exchange on Chinese citizens with
dual nationality or a permanent residence in a foreign
country. Such immigrated Chinese citizens will not be
able to “hide” under the position of Chinese tax-
resident and prevent their financial account infor-
mation being exchanged with their migrated country.

Furthermore, Circular 14 has defined the passive non-
financial institution and requires identification of the
actual controller behind. For passive non-financial
institutions controlled by a non-resident individual,
SAT requests details on the financial account as well,
thus making investment institutions transparent and
the non-resident individual behind accessible.

As included in the OECD model tax convention, tax-
related information exchange is never a new word to
us. The information exchange platform provided by
CRS and Circular 14 , which work on an automatic
and unconditional basis, will make tax exposure inevi-
table on worldwide financial assets and even in prac-
tice, future cross-border tax evasion will be impossible.
CRS is a matter of taxation by nature, which could be
expected to become one of the important measures
and tools of anti-tax avoidance in China.
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Launch of Nationwide Re-
form on the Administration
of Cross-Border Financing

Monica Chen, Rodl & Partner Shanghai, China

In January 2016, the People’s Bank of China (“the
Central Bank”) has launched a reform process of the
administration of cross-border financing, which is
applicable not only to foreign invested enterprises
("FIEs") but also to Chinese enterprises. In May 2016 a
new cross-border financial administration mode (”“New
Mode") was initially implemented in pilot regions such
as Shanghai Pilot Free Trade Zone. The regulation Yin
Fa [2017] No. 9 (“Circular 9”) issued in January 2017
requested all enterprises registered in the pilot regions
to follow the New Mode from May 2017, while other
FIEs outside those pilot regions were granted another
1-year transition period, during which such FIEs may
choose to apply the New Mode or old regulations to
their cross-border financing management. Under the
old regulations the feasible amount of foreign debt
financing, meaning any financing from outside China,
was limited to the difference between the company’s
approved total investment amount and the registered
capital (such difference often referred to as “Borrow-
ing Gap”).

With the New Mode to be implemented nationwide, it
is expected that enterprises in China as well as the
Central Bank will benefit from the reform. For enter-
prises, taking up foreign debt will only be subject to a
contract filing procedure instead of the former pre-
approval process. For the Central Bank the New Mode
carries the advantage that it will be able to adjust the
variable foreign debt quota more flexible and thereby
be able to react to macroeconomic changes.

Regarding the calculation of the amount of feasible
foreign debt financing, the New Mode requires enter-
prises to first calculate their actual outstanding cross-
border financing balance in a risk-weighted approach
(such amount hereinafter referred as “Weighted Bal-
ance”). The Weighted Balance is calculated based on
the enterprises’ actual outstanding amount of foreign
loans, terms and currencies of their cross-border fi-
nancing, as well as three conversion factors, which
function as regulation tools of the Central Bank. The
exact calculation method can be illustrated as follows:

Weighted Balance = X actual outstanding balance of
RMB and foreign currency under cross-border fi-
nancings x term risk conversion factor x type risk con-
version factor + X actual outstanding balance of for-
eign currency under cross-border financings x ex-
change rate risk conversion factor.
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The term-risk-conversion-factor is set as 1 for fi-
nancings with a term over one year and set as 1.5 for
those with a term within one year. The type-risk-
conversion-factor is set as 1 for both balance sheet
and off-balance-sheet financings (contingent liabilities)
for the time being. The exchange-rate-risk-conversion-
factor is set as 0.5.

Upon calculating the Weighted Balance, according to
the “New Mode"” the Weighted Balance shall be kept
below an upper limit, which is currently stipulated to
be twice the enterprises’ net assets, according to the
latest audit report. As long as the foreign financing
stays under such upper limit, enterprises may take up
foreign debts without pre-approval, only subject to
registration. Moreover, foreign creditors do not have
to be related parties of the domestic debtors, but can
be any foreign enterprises or financial institutions.

Apparently, under the New Mode, RMB denominated
financing and long-term financing are more encour-
aged by the Central Bank for financial stability reasons,
as the relevant outstanding balances are calculated
with a lower weight when calculating the Weighted
Balance. This leaves more space for further cross-
border financings within the quota.

Furthermore, according to Circular 9, passive debts for
instance incurred by issuing domestic bonds to for-
eign investors, trade credits such as payable or ad-
vances received, trade financing based on cross-border
trading and conditioned cross-border financing under
inter-group fund management are excluded from the
Weighted Balance calculation. This actually provides
enterprises more possibilities for their finance planning
and further enlarges the quota of cross-border financ-

ing.

Summarized, from our perspective the new regulations
under Circular 9 clearly show the intention of the
Central Bank to facilitate cross-border financings in a
flexible, convenient and controllable way. Neverthe-
less, enterprises are highly recommended to pay atten-
tion to the relevant compliance requirements, such as
the timely filing of the financing contracts and timely
update of relevant information in the filing system.
Moreover, attention should be paid to the upper limit
of allowed cross-border financing. In the event such
limit is exceeded, such violation could lead to penal-
ties, suspension of the intended cross-border financing
or an order to pay a certain amount as risk reserves. To
avoid any such violations, it is suggested that FIEs for
which the additional 1-year transition period is still
applicable, make themselves familiar with the New
Mode and start appropriate planning for their future
cross-border financing. If support is required, we are
glad to help.
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New Regulation Regarding
the Issuance of Value-added
Tax Invoices Is Coming

Monica Chen, Rodl & Partner Shanghai, China

As a new method of implementation of the VAT pilot
program on an overall basis, the State Administration
of Taxation (“SAT") released the Announcement of
Taxation on Matters Regarding the Issuance of Value-
added Tax Invoices (SAT Announcement [2017] No.16)
on May 19, 2017. The announcement stipulates the
new regulations for the issuance of VAT invoices,
which takes effect from July 1, 2017.

On May 2016, the SAT clarified the requirements for
the issuance of VAT special invoices after the total
implement of VAT reform (Shui Zong Fa [2016]
No.75). When VAT taxpayers requires VAT special
invoices for purchasing goods, labour services, services
and intangible assets or immovable property, they shall
provide the seller the purchaser’s name, taxpayer iden-
tification number or social credit code, address, tele-
phone, and bank account information. Otherwise, the
VAT special invoice obtained will not be used as a
deductible voucher for the input tax.

Since the ordinary VAT invoice does not have the func-
tion of income tax deduction, the information provided
by the taxpayer at the time of issuance is often random
and limited. The Announcement No. 16 made more
stringent rules for the issuance of ordinary VAT invoices.
The invoices obtained by enterprise purchaser after July
1, 2017 will not be used for tax purposes such as tax
assessment, tax refund, tax credit, etc. if they are not
issued according to the regulations of Announcement
No.16. Therefore, from July 1, 2017, the enterprise
purchaser should pay attention to the following points
when requiring the ordinary VAT invoice:
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B Must fill in the taxpayer identification number or
unified social credit code of the company.

B The contents of the invoice must correspond with
the actual content of the sales and the actual
transaction amount.

B The invoices for office supplies and food must be
attached by the “list of goods sold or taxable ser-
vices provided” issued by the tax control system
and also with the special seal for invoice.

According to "Administrative Measures for Invoices",
the invoices that do not comply with the regulation
cannot be used as financial reimbursement voucher,
and institutes and individuals have the right to refuse
such invoices. Therefore, from July 1, 2017, companies
shall adjust the internal control standards according to
the Announcement No.16:

B Communicate with suppliers sufficiently to pro-
vide taxpayer identification number or unified so-
cial credit code.

B Ask staff to require for ordinary VAT invoices that
correspond with new regulations.

B Require the financial staff to pay attention to the
compliance of the invoice. The ordinary VAT in-
voice should be rejected, if the taxpayer identifi-
cation number is null or wrong.

[t should be noted that the Announcement No. 16
does not apply to invoices that are issued to individu-
als, government agencies, public institutions, and
overseas customers.

In addition, Announcement No. 16 has a certain effect
on the personal income tax compliance of foreigners
in China. According to the relevant provisions of the
tax law, the housing allowance, meal allowance, laun-
dry charge, relocation cost, travel cost of visiting rela-
tives, language training cost and children education
tuition (in the form of non-cash or reimbursement
against VAT) can be exempted from individual income
tax. Foreigners, who are enjoying the tax benefits,
should provide companies the invoices that are real,
reasonable and issued according to the regulation.
Therefore, we suggest that foreigner should get the
full name and taxpayer identification number of the
company in time. The taxpayer should ask the seller to
issue the invoices according to the Announcement
No.16, when aforementioned tax deductible costs
occur. And the VAT invoice should be issued in the
name of the company. Also, the invoices should be
given to company and kept for the future examination
of tax authority. For allowance without effective in-
voices, the tax authority has the right to require for a
tax adjustment and give the punishment accordingly.
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With the fully implementation of “Golden Tax Phase
I, the statistical data of national taxation has entered
the era of “big data”. “Golden Tax Phase Ill” is not
only a tool for tax declaration, but also a platform for
information sharing between enterprises and tax au-
thority. Through this platform, the taxation manage-
ment and the risk control will be more effective and
convenient for the State Administration of Taxation.
When taxpayer enters the "Golden Tax Phase IlI" plat-
form with the taxpayer identification number for tax
declaration, the cash flow and bill flow of the compa-
ny will be trackable. Therefore, the future invoice
management of enterprises will be more strength-
ened.

Focus on High-tech Enter-
prises: New Administrative
Measures for Tax Incentives

Frances Gu, Rodl & Partner Shanghai, China

Following the “Administrative Measures for the Ac-
creditation of High-tech Enterprises — Guo Ke Fa Huo
[2016] No.32" issued in year 2016, the Chinese State
Administration of Taxation (“SAT") has recently fur-
ther reiterated relevant tax administrative rules on tax
incentives of high-tech enterprises with “Public Notice
2017 No.24". The Public Notice is applied to the an-
nual corporate income tax settlement of year 2017
and years thereafter.

Years entitled to tax incentives

After an enterprise obtains the qualification as high-
tech enterprise, it will be granted with tax incentives as
of the year of the issuance date indicated on the rele-
vant certificate. Since the issuance date is a concrete
date and the certificate valid period is three year, it can
be noticed that the years entitled to tax incentives may
be different to the certificate valid period. For a seam-
less connection, in the year when the qualification as
high-tech enterprise expires, before passing the re-
accreditation, the enterprise shall prepay the corporate
income tax (“CIT") at the tax rate of 15%; and if the
enterprise fails to obtain the qualification as high-tech
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enterprise before year end, it shall supplement the tax
according to relevant provisions.

Follow-up administration

The Public Notice clarifies that the scope of follow-up
administration is both on accreditation process and the
period enjoying the tax incentives. Previously, if tax
authorities find that an accredited high-tech enterprise
does not satisfy the accreditation conditions, they can
chase the underpaid CIT but cannot cancel the qualifi-
cation as high-tech enterprise. The Public Notice clearly
states, if tax authorities find that an accredited high-
tech enterprise does not satisfy the accreditation con-
ditions, they shall ask the relevant accreditation institu-
tion for review. Where the accreditation institution has
conducted the review and confirmed that the said
enterprise is unqualified, it shall cancel the said enter-
prise’s qualification as a high-tech enterprise and in-
form tax authority to recover the tax incentives that
have been granted to the said enterprise as of the year
in which the said enterprise became unqualified.

Annual filing procedures

Other than filling out and submitting the statements
on annual conditions concerning the intellectual prop-
erty rights, scientific and technical personnel, expenses
on research and development (R&D) and operating
income for the previous year on the “website for ad-
ministration of accreditation of high-tech enterprises”
before the end of May every year, the Public Notice
emphasizes again that enterprise being accredited as
high-tech enterprise shall perform the annual filing
procedures during annual CIT settlement by submis-
sion of filing form for CIT incentives and certificate of
high-tech enterprise as well as maintaining following
documents for future inspection:

B Certificate of high-tech enterprise

B Accreditation documents for high-tech enterprise
and relevant material regarding intellectual prop-
erty rights

B Explanation that technologies that play a core
supportive role for its main products (services) are
included in the provided scope and income from
high-tech products (services)

B Supporting documents regarding number of
employees and scientific and technical personnel

B Proportion of the total R&D expenses to the sales
income in the reporting year and last two fiscal
years, administrative documents, auxiliary book
and detail structure list of R&D expenses

B Other documents required by provincial tax au-
thority
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Our observation

Above mentioned regulations in the Public Notice are
not new for high-tech enterprises. But due to the
recent strengthened follow-up administration on high-
tech enterprises, relevant enterprises should pay atten-
tion to the regulation and timely perform check in
order to avoid the potential risks brought.

Shipping Goods to and from
China — Which Transport Li-
ability Regimes Apply?

Christian Geisweid / Sebastian Wiendieck,
Rodl & Partner Shanghai, China

International shipping of cargo to and from China is a
vital part of trading activities with the second largest
economy in the world.

China has a significant transport infrastructure, includ-
ing the world’s busiest sea port in Shanghai, and fur-
ther investments are envisaged. As part of the 12th
Five-Year Plan (2011-2015) already 310 new airports
were built and it is intended to open further 74 air-
ports until 2020. Furthermore, China continues its
expansion of the ancient continental trade route to
Europe, the New Silk Road (Belt and Road Initiative).

In general, China’s efforts to bring its transportation
laws in line with international standards are visible.
China ratified some important international transport
conventions or incorporated similar standards into
national legislation.

However, some vagueness remains concerning the
implementation of the standards in practice — especial-
ly concerning the provisions on liabilities. Local applica-
tions, interpretations, regulations and measures may
exist, which can decisively change the final result. A
thorough investigation of the individual case is there-
fore always indispensable.
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Key provisions of the Chinese Contract Law

Irrespective of the mode of transport or the nature of
the freight, China’s general contract law, the Contract
Law of the People’s Republic of China of 1999, con-
tains liability rules for freight transport contracts in its
articles 288-292 and 304-316. These rules principally
apply to all transport contracts in China, unless a more
specific law demands application.

Some key provisions of the system can be summarized
as follows:

* Consignor is obliged to package goods in
Packaging agreed manner or if no manner is agreed,
in @ manner that protects the cargo

* Carrier is liable for damage or loss caused
in the course of the carriage

* No provision is made for damage caused
by delay

e Carrier can escape liability if it proves that
damage or loss was caused by force
majeure, the intrinsic characteristics of the
cargo, reasonable depletion or the fault
of the consignor or consignee

e There is no maximum limit of liability.
Parties can agree on a compensation
amount. If there is no agreement, the cal-
culation is based on the prevailing market
price at destination when cargo was or
ought to be delivered

e There is no specific provision on time
limits for transport contracts. The general
civil law principle of two years — from the
time when knowledge was or could have
been obtained — applies.

Liability

Defenses

Limitation

However, there are other special arrangements (apart
from international road transport) for the following
modes of transport:

International rail transport
International maritime transport
International air transport
Multimodal transport

Special provisions for international rail transport
to and from China

The international transportation of goods by rail is of
increasing importance for China. It is estimated that by
the middle of 2016 goods worth about 16 billion Eu-
ros were transported by rail from 25 cities in China to
Europe in nearly 2000 trips. Meanwhile, goods can be
transported from Germany to China within 14 to 18
days. Currently, there are direct freight trains between
the following German and Chinese cities: Duisburg -
Chongging / Wuhan / Changsha; Hamburg - Zheng-
zhou / Wuhan; Leipzig - Shenyang. Further rail connec-
tions between Europe and China are constantly being
added. In January 2017, for example, the first regular
freight train went from the eastern Chinese coastal
city of Yiwu via Kazakhstan, Russia, Belarus, Poland,
Germany and France to London, which is more than
12,000 km away.
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In the area of international rail transportation, China
ratified the international SMGS convention (Russian
original title: Soglschenije Meshdunarodnoje Grusowo-
je Ssobschtschenije), a treaty formed by China, Mon-
golia, North Korea, Vietnam, former Sowijet republics
and Eastern European nations such as Poland, Bulgar-
ia, Hungary and Albania. Annex 1 to the SMGS con-
tains a liability system for cargo transported by rail
(General Provisions on the Contract of Carriage of
Goods in International Traffic ).

The SMGS applies to contracts for the carriage of
goods in international through railway traffics, which
is defined as carriage of goods by rail on the territories
of two or more states under a single document (con-
signment note), issued for the whole route.

However, China has not ratified the international CO-
TIF (Convention Concerning International Carriage by
Rail) and the CIM (Uniform Rules Concerning Interna-
tional Carriage By Rail, Appendix B to COTIF). Thus, rail
transports between China and Europe occur between
nations which either have ratified SMGS, COTIF or
both conventions, which raises the question of the
applicable rules of liability.

In practice, such transportations are generally not
conducted as through-transportation, but on the basis
of two contracts of carriage and are discontinued at
the border of the area of application of the respective
convention. The introduction of a unified CIM/SMGS
contract of carriage by the CIT (International Rail
Transport Committee) aims to enable a unified car-
riage through defined transport corridors.

Key provisions of the SMGS

Some key provisions of the SMGS can be summarized
as follows:

* Consignor must ensure that goods which
require unit containers or packaging to
protect them are packaged adequately
and that markings, labels or tags are ap-
plied correctly and that goods are loaded
into suitable wagons.

= Carrier is liable to consignor and consign-

ee for loss or shortage of, or damage to

(spoilage of), goods between the time of

their acceptance for carriage and the time

of their delivery.

Circumstances constituting grounds for

carrier’s liability for loss or shortage of, or

damage to (spoilage of), the goods, have
to be certified by a formal report.

e Carrier is liable for exceeding the delivery
period (delay) and has to pay a penalty.

Packaging

Liability
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e Carrier can escape liability for loss or
shortage of, damage to goods in a num-
ber of situations which are set out in fur-
ther detail. Some key points are when
damage or loss was due to the quality or
nature of the goods, due to the containers
or packaging, due to the fault of the con-
signor or consignee or could not be avoid-
ed by the carrier or due to a special
agreement concerning the freight.

* No liability cap on a per kg basis.

* Declaration of value can be made by
agreement between carrier and consignor
against a fee.

* For loss or shortage of goods, the amount
of compensation is determined on the ba-
sis of the value of the goods.

e For delay compensation has to be deter-
mined on the basis of the carriage charges
of the carrier who caused the delivery
deadline to be exceeded, and the value
(length) of the exceedance of the delivery
deadline.

* Actions against carriers have to be
brought: 1) within two months, if they
concern exceedance of the delivery dead-
line; 2) within nine months, if brought on
other grounds.

Defenses

Limitation

For national rail transportations in China or where the
SMGS does not apply or fully regulates a matter, the
Railway Law of the People's Republic of China con-
tains further provisions.

Special provisions for the international sea
transport from and to China

The main transport mode for cargo to and from China
still is carriage by sea. The largest Chinese container
ports include in descending order Shanghai, Hong
Kong, Shenzhen, Ningbo, Qingdao, Guangzhou and
Tianjin. Despite its importance, China has not ratified
any of the international conventions in this field.

Nevertheless, the Maritime Code of the People’s Re-
public of China largely complies with international
agreements such as the Hague-Visby Rules, although
formulations of the Hamburg Rules have also been
adopted. The liability system contained in the Maritime
Code applies to international carriage of goods by sea,
but not if transport occurs between ports located in
the People's Republic of China.

Key provisions of the Maritime Code of the PR
China

Some of the key provisions can be summarized as
follows:
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Consignor has to properly pack goods
and has to guarantee the accuracy of
the description, mark, number of pack-
ages or pieces, weight or quantity of the
goods at the time of shipment

Carrier has to exercise due diligence to
make ship seaworthy, properly man,
equip and supply the ship and to make
the holds, refrigerating and cool cham-
bers and all other parts of the ship in
which goods are carried, fit and safe for
their reception, carriage and preserva-
tion before and at the beginning of the
voyage.

Carrier has to properly and carefully
load, handle, stow, carry, keep, care for
and discharge goods carried.

Carrier is responsible while in charge of
goods and for loss of or damage to
them, except as otherwise provided for.
Carrier is not prevented from entering
into agreement concerning its responsi-
bilities with regard to non-containerized
goods prior to loading onto and after
discharging from ship.

Carrier is liable for loss of or damage to
goods caused by delay in delivery due to
the fault of the carrier, except those aris-
ing or resulting from causes for which
the carrier is not liable as provided for in
rules. (Delay occurs when goods have
not been delivered at the designated
port of discharge within the time ex-
pressly agreed upon.)

Carrier is liable for economic losses
caused by delay due to fault of carrier,
even if no loss of or damage to goods
had actually occurred, unless uch eco-
nomic losses had occurred from causes
for which carrier is not liable as provided
for in rules.
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Carrier is not liable for loss or damage
arising or resulting from any of the fol-
lowing causes: (1) Fault of master, crew
members, pilot or servant of carrier in
navigation or management of ship; (2)
Fire, unless caused by the actual fault of
carrier; (3) Force majeure and perils,
dangers and accidents of the sea or oth-
er navigable waters; (4) War or armed
conflict; (5) Act of the government or
competent authorities, quarantine re-
strictions or seizure under legal process;
(6) Strikes, stoppagers or restraint of la-
bor; (7) Saving or attempting to save life
or property at sea; (8) Act of the ship-
per, owner of the goods or their agents;
(9) Nature or inherent vice of the goods;
(10) Inadequacy of packing or insuffi-
ciency or illegibility of marks; (11) Latent
defect of the ship not discoverable by
due diligence; and (12) Any other cause
arising without fault of carrier or his
servant or agent.

Unless written notice of loss or damage
is given by consignee to carrier at time
of delivery of goods by carrier to con-
signee, such delivery is deemed to be
prima facie evidence of delivery of the
goods by carrier as described in the
transport documents and of the appar-
ent good order and condition of such
goods.
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* Indemnity for loss of goods is calculated
on basis of actual value of goods lost.
For damage to goods indemnity is calcu-
lated on basis of difference between
values of goods before and after dam-
age, or on basis of expenses for repair,
less of expenses that had been reduced
or avoided as result of loss or damage at
the time of compensation. (actual value
is value of goods at time of shipment
plus insurance and freight)

e Carrier’s liability for loss of or damage is
limited to 666.67 SDR per package or 2
SDR per kg of gross weight of goods,
whichever is higher.

e Higher value declaration by shipper to
carrier against fee is possible.

* Where a container, pallet or similar
article of transport is used to consolidate
goods, number of packages or other
shipping units in bill of lading as packed
in such article of transport is deemed to
be number of packages or shipping
units. If not so enumerated, goods in
such article of transport are deemed to
be one package or one shipping unit.

* Where article of transport is not owned
or furnished by carrier, such article of
transport is deemed to be one package
or one shipping unit.

e Liability of carrier for economic loss
resulting from delay is limited to an
amount equivalent to freight payable for
goods delayed.

e Carrier is not entitled to benefit from
limitation, if it is proved that loss, dam-
age or delay resulted from an act or
omission of the carrier done with intent
to cause such loss, damage or delay or
recklessly and with knowledge that such
loss, damage or delay would probably
result.

Time * One year from the date when the goods
was delivered or shall be delivered

In addition to these rules and as far as permitted, the
terms and conditions contained on the reverse side of
bills of lading should also be regarded. Particularly the
COSCO Container Lines Bills of Lading are of practical
relevance when trading with China.

Limitation

Furthermore, the Chinese Contract Law applies to all
modes of transports in China.

16



China Newsletter

BE&R A / Contact

—
I

Sebastian Wiendieck

A1k / Partner

7 / Attorney-at-law

G /Tel.: + 86 (21) 61 63 - 53 29

HE 48 / E-Mail: sebastian.wiendieck@roed!.pro

s H B AR B R [

I B Al %5 B A% B ST M BLRT HIRR

F 2016 4E 1 H 1 H#ZE 2020 4F 12 H 31 Hik, %I
AT AN 55 AL A PV SR A, Horp
— RIS HEHEE CEMD YNEL AT R PR
LA P9 ) 5 9l AL 45 B AR 9 S AT DAE AR il i
e B W R Bl e e o (B g B R A S e SN
SRk 111738

WEBE R AEHRER

2017 4 7 7 1 HEURTT R E R L AR SR HLBh%E
TR g8 — R S AN S VB B % P GG B AE
PRI R 2 HE2 180 Rikh 360 K.

WEBBIE R G I R 7 IR 55 i A

H 2017 4£ 8 A 1 Hild, M{EBPithBiEE RELH K
#H USB &Biit REMM &4 490 ol 200
JG, BT E M R 230 0N 100 g6, XHE
FWE K UL RS KRG 0I0, B Bk e Ui i
FeARYEY RS P . B R G0 ) S AN B AR 45 Al
25 B RIS, G B A o

Rodl & Partner

August 2017

BE&R A / Contact

&
a¥h : I

Christian Geisweid
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Recent Important Regulation
Highlight

Pre-tax deduction of advertising expenses and
business promotion expenses

Effective from January 1, 2016 to December 31, 2020,
for associated enterprises that have signed an agree-
ment for sharing the advertising expenses and business
promotion expenses, such expenses incurred by one
party within the deduction threshold are allowed to be
deducted in this enterprise. Also, the aforesaid expenses
are allowed to be accumulated to the associated party
for deduction according to the sharing agreement.

Authentication period for special VAT invoice is
extended

For special VAT invoice, uniform invoice for sale of
motor vehicles and customs payment certificates,
which are issued on and after July 1, 2017, the au-
thentication period, is extended from 180 days to 360
days as of the date of invoice issuance.

Price of VAT control system products and tech-
nical maintenance fee is lowered

Effective from August 1, 2017, a Golden Tax USB Disk,
one of the special equipment for the anti-
counterfeiting VAT control system, will be charged at
the retail price of CNY200, a decrease from the previ-
ous price CNY490, while the retail price of the USB
disk for tax return purposes will be reduced from
CNY230 to CNY100. For any enterprise that uses two
or more sets of tax control system related products,
the second set and those bought thereafter will be
subject to the half reduced technical maintenance
service fees. The expenses incurred by the purchase of
tax control system related products and the technical
maintenance service fees could be used to offset
against the tax payable.
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Workshop “Company Foundation in Germany”
7th  of September, 2017, Solingen (Germany)
Languages: German & Chinese

Program

Tax-optimized Structuring of an Investement in Germany

Speakers:

Mathias Miiller

Head of China Practice Munich, German CTA,
US CPA, Partner, Rodl & Partner

Jiawei Wang
Head of China Practice Stuttgart, Chinese Lawyer,
Associate Partner, Rod| & Partner

Accounting — Taxation — Law 2017
18th of October, 2017, Frankfurt a. M. (Germany)
Language: German

Program

Speakers:

Qing Cheng,

Head of Business Process Outsourcing China,
Dipl.-Kauffrau, Partner, Rodl & Partner Shanghai

Mathias Miiller
Head of China Practice Munich, German CTA,
US CPA, Partner, Rodl & Partner

Jiawei Wang
Head of China Practice Stuttgart, Chinese Lawyer,
Associate Partner, Rodl & Partner

Reporting Package China
19th of October, 2017, Frankfurt a. M. (Germany)
Language: German

Program

Speakers:

Qing Cheng,

Head of Business Process Outsourcing China,
Dipl.-Kauffrau, Partner, Rodl & Partner Shanghai

Mathias Miiller
Head of China Practice Munich, German CTA,
US CPA, Partner, Rodl & Partner
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Our Tax Team Contact

Vivian Yao

Partner

Chinese Tax Advisor

E-Mail: vivian.yao@roed|.pro

Our Contact in Germany

Dr. Thilo Ketterer

Partner

German Public Auditor

E-Mail: thilo.ketterer@roed|.com

Our Legal Team Contact in Shanghai & Taicang

Sebastian Wiendieck

Partner

Attorney-at-Law

E-Mail: sebastian.wiendieck@roed|.pro

Our Legal Team Contact in Guangzhou
Dr. Alexander Theusner
Associate Partner

Attorney-at-Law
E-Mail: alexander.theusner@roed|.pro

Our Offices in China

Shanghai Office Beijing Office

31/F LUZ Plaza Suite 2200 Sunflower Tower
1600 Century Avenue 37 Maizidian Street

Pudong District, Shanghai Chaoyang District, Beijing
schanghai@roedl.pro peking@roed|.pro

Tel: +86 21 6163 5200 Tel: +86 10 8573 1300

Fax: +86 21 6163 5310 Fax: +86 10 8573 1399

Broadening horizons

., We must be continuously on alert for new developments to be able to master challenges
in the best possible way. With curiosity and an innovative approach, we are creating for-
wara-looking solutions.

Rod| & Partner
., The building of human towers requires each team member to again and again attempt
something new. In this way, we are able to rise above the challenge together. ”

Castellers de Barcelona
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Special Consultant for International Taxation

Dr. Hans R. Weggenmann

Managing Partner

Certified Tax Consultant

E-Mail: hans.weggenmann@roed|.de

Our Contact in Germany

Mathias Muller

Partner

Certified Tax Consultant, MBA, CPA
E-Mail: mathias.mueller@roed|.pro

Our Legal Team Contact in Beijing

Dr. Martin Seybold

Partner

Attorney-at-Law

E-Mail: martin.seybold@roedl.pro

Our Legal Team Contact in Hong Kong

Florian von Ortenberg

Partner, Attorney-at-Law

Registered Foreign Lawyer (HK)

E-Mail: florian.vonOrtenberg@roed|.pro

Guangzhou Office Taicang Office

45/F, Metro Plaza 16/F Dong Ting Building
No. 183 Tian He North Road  Middle Zheng He Road 319
Guangzhou 215400 Taicang
kanton@roed|.pro taicang@roedl.pro

Tel: +86 20 2264 6388 Tel: +86 512 53 20 31 71

Fax: +86 20 2264 6390

Each and every person counts” — to the Castellers and to us.

Human towers symbolise in a unique way the Rodl & Partner corporate culture.
They personify our philosophy of solidarity, balance, courage and team spirit.
They stand for the growth that is based on own resources, the growth which has
made Rodl & Partner the company we are today. , Forca, Equilibri, Valor i

Seny” (strength, equilibrium, valour and common sense) is the Catalan motto of
all Castellers, describing their fundamental values very accurately. It is to our
liking and also reflects our mentality. Therefore Rodl & Partner embarked on a
collaborative journey with the representatives of this long-standing tradition of
human towers — Castellers de Barcelona — in May 2011. The association from
Barcelona stands, among many other things, for this intangible cultural heritage.

This Newsletter offers non-binding information and is intended for general information pur-
poses only. It is not intended as legal, tax or business administration advice and cannot be
relied upon as individual advice. When compiling this Newsletter and the information includ-
ed herein, Rédl & Partner used every endeavour to observe due diligence as best as possible,
nevertheless Rodl & Partner cannot be held liable for the correctness, up-to-date content or
completeness of the presented information.

The information included herein does not relate to any specific case of an individual or a legal
entity, therefore, it is advised that professional advice on individual cases is always sought.
Rodl & Partner assumes no responsibility for decisions made by the reader based on this
Newsletter. Should you have further questions please contact Rodl & Partner contact persons.
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