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Overview of secondment in selected countries

When seconding an employee there are a number of points to consider, such as:
Immigration and visa formalities

Employment law

- Find out whether it is mandatory, or only advisable, to draft an amendment to the employ-
ment contract of the employee concerned.

. Consider and analyze the mandatory legal provisions of the host country that may apply,
notably in EU in accordance with the ,Rome | Convention” of June 19, 1980 or the ,Rome |
Regulation“ 593/2008/EC of June 17, 2008.

« ldentify and list the information to be provided to the competent authorities in accordance with
national requirements.

Social security law

. Within the EU, the AEA or Switzerland: European Regulation 883/2004 of April 29, 2004 gene-
rally authorizes secondment of up to 24 months. For longer periods, an exemption under article
16 of the regulation may be authorized.

. Otherwise, the existence of bilateral agreements with the host country must be checked.
The period for which the employee's social security cover is maintained is stipulated in the
bilateral agreement, ranging from a few months to five years. Depending on the terms of the
agreement, this initial period of secondment may be renewed.

Tax law and income tax (IT)

. For the employee: The impact on income tax depends on factors such as function, place of
residence and place of work. Cross-border employees may be subject to specific status.

«  For the company: The question of permanent establishment must be assessed in relation to
the secondment.

Employment law — specific declarations

‘. Belarus No No

@ Brazil Yes - Foreign employees wishing to work in Brazil need a work permit. This can be Yes
obtained by either applying for a prior residence authorisation for the granting of a
temporary visa (at the relevant Consulate if the applicant is outside of Brazil) or by
applying for a residence permit within Brazil.

G Bulgaria No No

‘ China Yes — foreign employees working in China may require a work permit and related Yes

residence permit (or alternatively a permanent residence card); exceptions may apply
for certain short-term work assignments

@ Croatia Yes - there are Croatian and above-mentioned EU-regulations regarding employee Yes
secondment. Before a seconded employee begins working in Croatia, a Declaration
of Secondment/Posting declaration (i.e. form containing information about the
employer, the employee, and the employer’s partner where the employee will be
temporarily working) must be submitted to the competent authority.
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@ Cyprus No No
G Czech Yes — Prior information of the relevant regional branch of the labour office no later Yes
Republic than on the day of start - by post, e-mail or online:

https://www.mpsv.cz/app/suip-vysilani-zamestnancu

q} Denmark No - but foreign companies performing services in Denmark must be registered in Yes
the register for foreign service providers (RUT) prior arrival.

Q Estonia No - In case there is no specific receiver or service recipient this is not a second- No
ment. Business travel without provision of services (incl. seminars, conferences) is
not secondment.

@ Finland No - Posting an employee from Finland abroad does not need to be reported in No

Finland.
Yes - if an employee from another country is posted to Finland, the Regional State
Authority must be notified (if >5 days, but always when construction work).

O France

Yes — Prior declaration to the labour inspectorate online (https://www.sipsi.travail.

Yes - no notion

gouv.fr/auth/login) no later than the day before the start + respect of secondment of “business
provisions (representative, documents, etc.). trip” — some
On top, in the construction and public works sector: a mandatory professional exceptions
identification card must be obtained and complementary rules apply.
Specificities also concerning transportation activities.

e Germany By principle No — Only reporting obligations in specific industries (according to the Yes — Only for
Minimum Wage Act, the Posted Workers Act and the Temporary Employment Act, the specific
different regulations/notifications must be respected). industries

Q Hungary

Yes — Declaration no later than on the day of start using the form published on the

Yes — no notion

° Kazakhs-
tan

website of the Ministry for Economic Development Department of Labour Inspection. | of “business
(http://www.ommf.gov.hu/index.php?akt menu=542) trip”

India No - There is no specific regulation on this. No

Q Indonesia | No - No specific regulations on this topic. No

O Italy Yes — A prior declaration must be made using the website of the Ministry of Labour No - earlier
https://servizi.lavoro.gov.it under “Distacco transnazionale” by sending the form
UNI_DISTACCO_UE by midnight of the day before the beginning of the posting.
Amendments must be communicated within 5 days from their applicability.
Yes — Prior submission for a quota (the maximum permissible number of foreign No

employees allowed). Work permit (with some exceptions) and working visa or other

Notification of

document to reside in Kazakhstan. immigration
authority
@ Kenya Yes — the foreign worker will be required to have a permit/pass allowing them to work | No
in Kenya.
= Latvia No - Posting an employee from Latvia abroad does not need to be reported in Latvia. | Yes —in the

Yes - if an employee from another country is posted to Latvia, the State Labour
Inspectorate must be informed.

case of posting
to Latvia
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G Lithuania

Yes - Prior declaration of posting submitted electronically to the state labour
inspectorate no later than the day before the start- by filling in the electronic form.
On top, in the construction sector: a mandatory professional ID card (QR code)
must be obtained.

@ Malaysia Yes, and foreigners must comply with the relevant visa and immigration Yes
requirements.

Mexico No - there is no specific regulation on this. No

% Norway No specific employment law regulations, but secondees should obtain a national No
d-number for tax purposes. Additionally, secondees working on construction sites or
with cleaning services are obliged to obtain an identification card (“HMS-card”).
Non-EU secondees must apply for a work permit prior to arrival.

Q Poland Yes - A statement to the State Labour Inspection on the first day of the service at Yes
the latest. The statement can be submitted by post with a return receipt, personally
in the Chief Labour Inspectorate in Warsaw or electronically on the following
website:
https://www.biznes.gov.pl/en/e-uslugi/00 1328 00

e Portugal Yes — Communication of specific information prior to secondment. Yes
On top, specific rules for drivers in the road transport sector
https://www.postingdeclaration.eu/landing

O Romania Yes - Information per email to the Labor Inspectorate no later than on the previous Yes — not
day to the start of the posting. applicable in

case of

business trips

@Saudi

Arabia

Yes — A foreign worker must hold a Igama sponsored by a locally registered and
approved company. Therefore, a registration at the Qiwa-, Absheer Portal and the
Ministry of Labour is required from the first days providing services for their employer
in the KSA.

Yes — different
regulations for
business trips

@ Serbia

Yes — The employer must update the insurance basis in the Central Register,
including the country of assignment and any subsequent changes. Additional
formalities may be required depending on the country of assignment.
Business trips abroad are not considered secondments.

Yes

@Singapore

In general No, registration may be required for certain services in certain industries.
In addition, foreigners must comply with the relevant visa requirements.

GSIovakia

Yes - Information of the National Labor Inspectorate no later than on the day of start

- by post or online portal (https://www.ip.gov.sk/a osting/site/login?langua-

ge=en).

On top, domestic legal or natural person must inform territorial Office of Labor,
Social Affairs and Family- Information Card can be sent electronically using the form
published on the portal www.slovensko.sk or in paper form within 7 working days
after the start of the secondment.

Yes — for
sending
employer. No
notion of
“business trip”
— some excepti-
ons.
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G Slovenia Yes —in case of posting of employees to EU/EEA/Switzerland an A1 form must be Where yes
obtained from Slovenian Employment Service; in case of posting to a third country, - before start
an appropriate registration at the Slovenian Employment Service is required of work
Yes - in case of posting by foreign employers either from EU/EEA/Switzerland or
third countries, a prior registration at Slovenian Employment Service and in case of
employers from third countries also from the Administrative Unit, is required. In some
cases, additional documents from other authorities must be obtained
No - in case of business trips abroad or from foreign employees to Slovenia, no
declaration or registration is required (as it is not considered as posting).

% South No - there are specific employment law regulations. No

Africa

@ Spain Yes - Notification to the competent labor authority in case of provision of services of | Yes
a transnational nature prior to its commencement, except for postings of < 8 days
- the communication shall be made by electronic means.

{: Sweden Yes — Depending on duration and industries Yes

6Thailand N/A N/A

QTurkey Yes — Depending on the specific work and duration, foreign employees must either Yes
have a visa or a work permit prior to the start of the secondment.

Q Ukraine Yes — An employment permit shall be obtained from the relevant employment centre No
prior to the start of the secondment.

c United Yes — A foreign worker must hold a valid work and residence permit sponsored by a Yes

Arab locally registered and approved company (registration at the Ministry of labour and
Emirates Immigration authorities from the first day of providing services in the UAE). Only
GCC nationals do not require a visa.
* United No No
Kingdom
c Uzbekistan | No —however, Employee must hold valid work visa and work permit No
e Vietnam Yes - depending on the form of assignment, formally notification to the relevant Yes - the

authority prior to the commencement date of the secondment activity.

duration of the
notice period
varies.
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States bound by a social security bilateral
agreement

(’ Belarus

States bound by a social security bilateral agreement:

Russia, Latvia, Lithuania, Estonia, Moldova

States bound by a social retirement agreement:

Azerbaijan, Armenia, Kazakhstan, Kyrgyz Republic, Moldova, Russia, Tajikistan, Turkmenistan, Uzbekis-
tan, Ukraine, Czech Republic

Brazil

Germany, Belgium, Bulgaria, Canada, Chile, South Korea, Spain, USA, France, Greece, India, Italy,
Japan, Luxembourg, Mozambique, Portugal, Quebec, Czech Republic, Switzerland, Austria, and Israel.
Additionally, Brazil maintains agreements through multilateral frameworks with Argentina, Bolivia, El
Salvador, Ecuador, Paraguay, Peru, Uruguay, Angola, Cape Verde, Guinea-Bissau, Sdo Tomé and
Principe, Timor-Leste, and other members of the Ibero-American and Community of Portuguese
Language Countries (CPLP) conventions.

G Bulgaria

Albania, Bosnia and Herzegovina, Libya, Ukraine, North Macedonia, Moldova, Israel, South Korea,
Russian Federation, Serbia, Canada, Quebec, Montenegro, Tunisia, Azerbaijan.
Agreements signed but not in force: Brazil, Marocco

G China

Germany, South Korea, Denmark, Canada, Finland, Switzerland, Netherlands, Spain, Luxembourg,
Japan and Serbia (signed and in force)

@ Croatia

Australia, Bosnia and Herzegovina, Montenegro, Canada, the Canadian province of Quebec, North
Macedonia, Serbia (i.e. the agreement with the former Federal Republic of Yugoslavia — this agreement
remains in force until a separate social security agreement is concluded with Serbia), Turkey, Korea, and
Albania.

@ Cyprus

UK, Australia, Canada (and Quebec), Egypt, Serbia, Libya, Syria, Russia

G Czech

Republic

Albania, Australia, Belarus, Bosnia and Herzegovina, Brazil, Canada, Chile, India, Israel, Japan, Macedonia,
Moldova, Mongolia, Montenegro, Quebec, Russia, Serbia, South Korea, Syria, Tunisia, Turkey, Ukraine,
USA

There is also an agreement with the following EU countries, but Regulation 883/2004 prevails: Austria,
Bulgaria, Croatia, Cyprus, France, Germany, Greece, Hungary, Italy, Lithuania, Luxembourg, Nether-
lands, Poland, Switzerland (not an EU country, but the regulation applies), Romania, Slovakia, Slovenia,
Spain

{: Denmark

Australia, Austria, Bosnia and Herzegovina, Canada, Chile, China, Croatia, France, Great Britain, India,
Israel, North Macedonia, Morocco, Montenegro, New Zealand, Nordic countries,
Pakistan, Philippines, Quebec, Serbia, Switzerland, South Korea, Turkey, USA

e Estonia

Australia, Belarus, Canada, Moldova, Russia, Ukraine

@ Finland

Australia, Canada, Chile, China, Denmark (Northern Countries), Iceland (Northern Countries), India, Israel,
Japan, Norway (Northern Countries), South Korea, Sweden (Northern Countries), USA, Quebec

O France

Algeria, Andorra, Argentina, Benin, Bosnia and Herzegovina, Brazil, Cameroon, Canada, Cape Verde,
Chile, Congo, Cote d'lvoire, French Polynesia, Gabon, Guernsey, India, Israel, Japan, Jersey, Kosovo,
North Macedonia, South Korea, Madagascar, Mali, Mauritania, Morocco, Mayotte, Monaco, Monteneg-
ro, Niger, New Caledonia, Philippines, Quebec, San Marino, St-Pierre-et-

Miquelon, Senegal, Serbia, Togo, Tunisia, Turkey, USA, Uruguay.

Agreements signed but not implemented: China and Moldova
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e Germany

Albania, Australia, Bosnia and Herzegovina, Brazil, China, Chile, India, Israel, Japan, Canada and
Quebec, Kosovo, Morocco, Moldova, Montenegro, Northern Macedonia, Philippines, Serbia, South
Korea, Tunisia, Turkey, Uruguay, USA

c Hungary

Montenegro, Bosnia and Herzegovina, Canada, Quebec, South Korea, Australia, India, Japan, Moldova,
Serbia, Albania, USA, North Macedonia, Turkey, Kosovo, Ukraine

India

Social Security Agreements entered with the following countries that are operational: Belgium, Germa-
ny, Switzerland, Luxembourg, France, Denmark, South Korea, Netherlands, Hungary, Finland, Sweden,
Czech Republic, Norway, Austria, Canada, Australia, Japan, Quebec, Portugal.

Further Singapore nationals who are contributing to the Social Security system of their home country
are excluded from the Indian social security regulations- the Employees’ Provident Fund & Miscella-
neous Provisions Act, 1952 in accordance with India Singapore Comprehensive Economic Cooperation
Agreement (CECA) 2005}

India signed the Social Security Treaty with Brazil however, it yet has not come into force.

@ Indonesia

N/A, secondees from abroad are considered as foreign workers receiving wages and must follow
mandatory social security regulations in Indonesia

O Italy

Argentina, Australia, Brazil, Bosnia and Herzegovina, Canada, Cape Verde, Channel Islands, Isle of Man,
Israel, Kosovo, North Macedonia, Mexico, Monaco, Montenegro, Moldova, Quebec, South Korea, San
Marino, Serbia, Tunisia, Turkey, Uruguay, USA, Vatican State, Venezuela

0 Kazakhs-
tan

Armenia, Belarus, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, Uzbekistan — Agree-
ment on guarantees of rights of citizens of participant States of the Commonwealth of Independent
States in the sphere of pension provisions concluded on 13 March 1992.

Armenia, Belarus, Kyrgyzstan and Russia — Agreement on the Eurasian Economic Union concluded on
29 May 2014.

@ Kenya

N/A

= Latvia

Australia, USA, Canada, Belarus, Ukraine, Russia, Moldova

G Lithuania

Belarus, Canada, Czech Republic, Estonia, Finland, Latvia, Moldova, Netherlands, Poland, Russia,
Ukraine, USA

g Malaysia

N/A

Mexico

Canada, Spain, USA, France.

q% Norway

Australia, Bosnia and Herzegovina, Canada, Chile, Croatia, France, Greece, India, Israel, Italy,
Luxembourg, Montenegro, Netherlands, Portugal, Quebec, Serbia and Slovenia, if not covered by
the Regulations 883/2004 and 987/2009. Employees from Great-Britain and Northern Ireland are
either covered by the Separation Agreement EEA EFTA — United Kingdom or the bilateral agree-
ment with Norway.

G Poland

Australia, Belarus, Bosnia and Herzegovina, Canada, Israel, Macedonia, Moldova, Mongolia,
Montenegro, Quebec, Serbia, South Korea, Turkey, Ukraine, USA

Based on and according to the rules set out in annex Il of Regulation (EC) No 883/04 of the European
Parliament and of the Council: Austria, Germany

There are also bilateral agreements which were signed with the following EU Member States for the
term until 30 April 2004. On 1 May 2004, those agreements were replaced by Regulation (EEC) No
1408/71 of the Council, but have not been terminated yet: Austria, Belgium, Bulgaria, France, Germany,
Greece, Latvia, Luxembourg, Netherlands, Slovenia, Spain
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e Portugal

Andorra, Argentina, Australia, Bolivia, Brazil, Canada — Ontario, Canada — Quebec and Montreal, Cape
Verde, Chile, El Salvador, Ecuador, USA, India, Morocco, Mozambique, Moldova, Paraguay, United
Kingdom (Channel Islands - Jersey, Isle of Man, Guernesey, Alderney, Herm and Jethou), Ukraine,
Uruguay, Tunisia, Tilrkiye, Venezuela. Note: some agreements are multilateral

O Romania

Canada, Israel, Albania, Koreea, Macedonia, Moldawia, Serbia, Turkey, Quebec, Chile, Uruguay, Russia,
Armenia, Ukraine, Belarus
Agreement existing but not ratified: USA

@Saudi

Arabia

N/A

@Serbia

Austria, Libya, Azerbaijan, Luxembourg, Australia, Hungary, Belgium, North Macedonia, Bosnia and
Herzegovina, Germany, Bulgaria, Norway, Montenegro, Panama, Czech Republic, Poland, Denmark,
Romania, Greece, Russia, France, Slovakia, Netherlands, Slovenia, Croatia, Switzerland, Italy, Sweden,
Canada, Tunisia, Quebec, Turkey, China, UK, Cyprus

@Singapore

N/A (some limited protection may be granted, e.g. according to India-Singapore bilateral comprehensive
economic agreement (CECA))

@SIovakia

Australia, Bosnia and Herzegovina, Canada, Israel, Japan, North Macedonia, Montenegro, Quebec,
Russia, Serbia, South Korea, Turkey, Ukraine, USA

There are also bilateral agreements with following EU countries besides the Regulation 883/2004, but
Regulation 883/2004 applies in priority: Austria, Cyprus, Czech Republic, Germany, Hungary, Luxem-
bourg, Slovenia

There are also signed bilateral agreements with following EU countries besides the Regulation
883/2004, but these are currently not being performed: Bulgaria, Croatia, France, Netherlands, Poland,
Switzerland (an EU country, but the regulation applies), Romania, Spain

GSIovenia

North Macedonia, Bosnia and Herzegovina, Serbia, Montenegro, USA, South Korea

%South

Africa

N/A

Spain

Andorra, Argentina, Australia, Brazil, Canada, Cape Verde, Chile, China, Colombia, Dominican Republic,
Ecuador, Japan, South Korea, Mexico, Morocco, Paraguay, Peru, Philippines, Russia, Senegal, Tunisia,
Ukraine, USA, Uruguay, Venezuela

{: Sweden

Bosnia Herzegovina, Chile, Philippines, India, Israel, Canada, Cape Verde, Morocco, Quebec, Serbia,
South Korea, Turkey, USA

@Thailand

N/A

@ Turkey

Albania, Austria, Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Canada, Croatia, Czech
Republic, Denmark, France, Germany, Hungary, South Korea, Kyrgyzstan, Libya, Luxembourg, Nether-
lands, United Kingdom, Iran, Sweden, Italy, Montenegro, Turkish Republic of Northern Cyprus, Macedo-
nia, Mongolia, Moldova, Norway, Poland, Romania, Serbia, Slovakia, Tunisia

@ Ukraine

Azerbaijan, Belarus, Bulgaria, Czech Republic, Georgia, Estonia, Kazakhstan, Latvia, Lithuania, Moldova,
Poland, Portugal, Slovakia, Spain

c United

Arab
Emirates

N/A
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* United

Kingdom

The United Kingdom has agreements for social security contributions and benefit entitlement with
Ireland and the following countries that are outside the EU, Iceland, Lichtenstein, Norway and Switzer-
land: Barbados, Bermuda, Canada, Chile, Isle of Man, Israel, Jamaica, Japan, Jersey and Guernsey,
Mauritius, New Zealand, Philippines, Republics of former Yugoslavia (the Republics of Bosnia and
Herzegovina, North Macedonia, Serbia, Montenegro and Kosovo), South Korea, Turkey, USA

c Uzbekistan

Armenia; Belarus; Kazakhstan; Kyrgyzstan; Moldova; Russia; Tajikistan; Turkmenistan; Ukraine — Agree-
ment on guarantees of rights of citizens of participant States of the Commonwealth of Independent
States in the sphere of pension provisions concluded on 13 March 1992.

e Vietnam

South Korea
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This document has been prepared with the utmost care.

It reflects the legal situation at the time of publication
and is intended to provide companies with an overview.

It cannot replace individual legal advice.

Further information can be found at

www.roedl.com/en/
legal-advisory/employment-law/
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